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Minutes of the Regular Meeting 

Of the Board of Directors 
 

Vail Park and Recreation District 
dba Vail Recreation District 

December 12, 2013 
 

A Regular Meeting of the Board of Directors of the Vail Recreation District, Town of 
Vail, Eagle County, Colorado, was held on December 12, 2013 at 5 p.m. at the Vail 
Town Council Chambers, Town of Vail, Eagle County, Colorado, in accordance with the 
applicable statutes of the State of Colorado. 
 

1. MEMBERS PRESENT 
1.1. Jeff Wiles, Joe Hanlon, Rick Sackbauer, Ken Wilson and Billy Suarez 

 
2. MEMBERS ABSENT AND EXCUSED 

2.1. None 
 
3. STAFF PRESENT 

3.1. Mike Ortiz, Jamie Gunion 
 

4. OTHERS PRESENT 
4.1. Members and coaches of the Battle Mountain High School Cross Country Team 
4.2. Dale Bugby, Vail Town Council 
 

5. CONSULTANTS PRESENT 
5.1. Eric Weaver, Robertson & Marchetti, P.C.  
 

6. CALL TO ORDER 
6.1. Director Hanlon called the meeting to order at 5 p.m. 
 

7. APPROVAL OF MEETING MINUTES 
7.1. Director Sackbauer questioned a section of the meeting meetings regarding the 

collections. Mr. Weaver clarified that the VRD is down $500,000 annually and 
cumulatively the VRD will be down by $2 million in property tax collections 
over four years from 2012 to 2015.  

7.2. By motion duly made and seconded it was RESOLVED approve with corrections 
to section 11.2 of the November 14, 2013 Regular Meeting. 
 

8. PUBLIC INPUT OF ITEMS NOT ON THE AGENDA 
8.1. Members of the Battle Mountain Cross Country Team thanked the VRD for their 

support and funding to assist the team in travel expenses to the regional meet in 
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Mesa, AZ. There were 23 members of the team that traveled to the high school 
meet. The team presented the Board with a signed group picture and expressed 
their gratitude. Coaches Rob Parish explained how fortunate the team was to 
travel to the meet, representing the valley. There were over 2,000 competitors at 
the meet and boy’s team finished 12th and the girl’s team finished 7th

8.1.1. The Board thanked the team and congratulated them for finishing strong at 
the meet. Director Hanlon encouraged the team members to share their 
stories via their social media with the VRD.  

.  

 
9. REVIEW OF DISTRICT REVENUES, SUBSIDIES AND EXPENSES 

9.1. Mr. Ortiz provided a review of the district’s revenue, subsidies and expenses: 
9.1.1. Approximately 49 percent of the VRD’s revenues are collected from 

program fees, while 51 percent is from tax collections.   
9.1.2. Expenses are similar to revenues. Mr. Ortiz noted the Vail Golf Club 

operates at a subsidy of a $100,000 per year, not including any capital costs, 
with the exception of 2011 when the season began early and ended late.  

9.1.3. The VRD will operate at a deficit in both 2013 and 2014. Total revenues 
in 2013 are $5.6 million with expenses at $6.8 million. All departments 
operate at a subsidy.  

9.1.4. The subsidies for Administration, Public Relations Parks, and Facilities 
Maintenance are high since these departments do not have any program fees 
to partially offset their costs.  

9.1.5. Mr. Ortiz explained the field rentals are affordable, allowing business 
owners and the town to benefit from the incremental lodging and sales tax 
that occurs from the large tournaments taking place.  

9.1.6. For 2014 and 2015, Mr. Weaver and Mr. Ortiz are budgeting for the 
valuations to remain similar to 2013 while the property tax valuations 
continue to move forward through the protest period.  

9.2. Director Wilson questioned whether insurance costs are lumped within the 
administration budget. Mr. Weaver explained general fees such as insurance, 
accounting, legal counsel, IT support, and other costs are included in the 
administration budget. Health insurance for each employee is however budgeted 
within his or her department. 

9.3. Mr. Weaver also explained the Vail Golf Club is the largest expenditure item due 
to staffing, maintenance and capital needs to operate it.  

9.4. Director Wilson requested an explanation of which projects are under the town’s 
TIFF District that the VRD does not collect its levy. Mr. Ortiz explained that the 
VRD’s valuation from the TIFF project froze at the 1999 level for a 25 year 
period, which includes an area from Dobson Ice Arena to the Vail Resort 
Corporate Offices at the west end of Lionshead.  

9.5. Mr. Ortiz explained the VRD’s largest unfunded projects are improvements for 
Dobson Ice Arena, master plan projects for the Vail Golf Club and a storage 
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facility for the Sports Department. Mr. Ortiz encouraged working with its 
partners at the town and the recreation subcommittee to seek solutions to assist 
with the unfunded projects.  

9.6. Director Wilson questioned what other opportunities there are to make up the $2 
million-plus shortfall. He encouraged the board have an agenda item that creates 
a “road map” for the new board members and options that can be considered in 
May.  

9.7. Mr. Ortiz explained the Borne Report was a good guide for the board to work 
with, but there are several items that are not included such as the Booth Creek 
and Golden Peak tennis courts and Vail Golf Club Master Plan. Mr. Ortiz said 
several options are available including raising taxes, decreasing programming, 
raising fees, researching the Dobson Debt, reducing staff, or seeking additional 
financial help from the Town. He explained the VRD can have an election every 
November or even numbered Mays.  

9.8. Director Suarez commented that the board needs to move forward and look at 
raising a mill levy. He expressed his concerns about being at a shortfall even with 
a mill levy increase.  

9.9. Director Sackbauer encouraged the board to move forward with a request for 
proposal that would update and enhance  the Borne Report and include missing 
facilities and items that cannot be funded. This would guide the VRD to work 
with its partners at the Town of Vail and would be a guide of what an increase in 
the mill levy would need to be to fund projects.  

9.10. Director Sackbauer requested each department begin quantifying its events and 
what people spend in the town of Vail. Then share that information with the 
town.  

9.11. Upon a motion duly made and seconded it was RESOLVED to approve funding 
for an update to the study- similar to the Borne Report- to review capital needs of 
the VRD.   

9.12. Vail Town Councilmember Dale Bugby encouraged communicating the VRD’s 
special election will take place May 6 and voters will elect three directors to the 
board. The board seats up for election are held by incumbents Joe Hanlon, Rick 
Sackbauer and Ken Wilson who are all term-limited. 

 
10. REVIEW AND ADOPTION OF 2014 PROGRAM FEES 

10.1. Director Suarez questioned why there is no change to the golf course fees for 
2014. He stated small incremental increases in fees are necessary.  Mr. Ortiz 
responded that the price was not increased since #18 will not be pen in the early 
part of the season. 

10.1.1. Director Wilson questioned if there was a need for pass price reductions 
because the official “18th hole” will not be available for play until later in the 
golf season. He encouraged being cognizant of the golf community and 
public relations associated with the 18th hole.  
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10.1.2. Director Sackbauer urged the board to wait for weather and course 
conditions before reducing pass prices.  

10.1.3. Mr. Ortiz explained the average play is $22 per round for paying pass 
holders when considering rounds played per price of the pass.    

10.2. Upon motion duly made and seconded it was RESOLVED to approve the Vail 
Recreation District’s 2014 Program Fees.  

 
11. EXECUTIVE DRIECTOR REPORT 

11.1. Mr. Ortiz highlighted that Santa’s Workshop is taking place at the Community 
Programming Room from 3 to 6 p.m. tomorrow, Dec. 13.  

  
12. BOARD MEMBER INPUT  

12.1. Director Suarez asked about the four spruce trees on the mound in the softball 
fields. Mr. Ortiz explained they would be planted in the spring.  

12.2. Director Suarez said the Nordic Center is in excellent condition and on peak 
days and weekends there is no skier parking available.  

12.3. Director Hanlon congratulated Dale Bugby for being elected to the Vail Town 
Council. He also said the Vail Yeti, semi-pro hockey team, is playing at Dobson 
Ice Arena on most Friday and Saturday nights. He thanked the BMHS Cross 
Country Team for coming to the board meeting and thanked VRD staff for a 
successful 2013.  

12.4. Mr. Ortiz said he is proud he works for an organization that is supportive of its 
local kids and community members, such as the BMHS Cross Country Team and 
U.S. Olympic hopeful Sylvan Ellefson.  

 
13. ADJOURNAMENT 

13.1. Upon a motion duly made and seconded it was unanimously RESOLVED to 
adjourn the Regular Meeting of the Vail Recreation District Board of Directors. 

 
    Respectfully Submitted, 
       
    Jamie Gunion 
    Secretary to the Meeting 
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	1. Scope of Services.  The Contractor agrees to provide services related to the following scope of services:  Subject to programing approval by District Staff, Contractor shall provide programing and staffing of the Vail Nature Center, 601 Vail Valley Drive, Vail, CO (“VNC”) for and on behalf of the District commencing ___________, 2014, as supplemented by any Additional Scope of Services attached as Exhibit A hereto which, if attached, is incorporated herein by this reference.  The scope of services referenced above along with any Additional Scope of Services is hereinafter referred to as the “Scope of Services.”  All provisions of the Additional Scope of Services, including without limitation any terms and conditions included therein, shall be subject to the provisions of this Agreement.  In the event of any inconsistency between the provisions of this Agreement and any Additional Scope of Services, the provisions contained within this Agreement shall control.  
	2. Time of Commencement and Completion of Services.  The services to be performed pursuant to this Agreement shall be initiated no later than _____________, 2014.  Services shall be completed no later than December 31, 2014.  Any extensions of the time limit set forth above must be agreed upon in writing by the Parties.  This Agreement may be extended from year-to-year by mutual agreement of the Parties.
	3. Early Termination by District.  Notwithstanding the time periods contained herein, the District may terminate this Agreement at any time without cause by providing written notice of termination to the Contractor.  Such notice shall be delivered at least thirty (30) days prior to the termination date contained in said notice unless otherwise agreed in writing by the Parties.  In the event of any such early termination by the District, the Contractor shall be paid for services rendered prior to the date of termination, subject only to the satisfactory performance of the Contractor’s obligations under this Agreement.  Such payment shall be the Contractor’s sole right and remedy for such termination. 
	4. Compensation.  In consideration of the services to be performed pursuant to this Agreement, the District agrees to pay the Contractor the amount of Fifty-Thousand and 00/100 ($50,000.00) Dollars to offset anticipated program funding shortfalls payable in ten monthly installments of Five-Thousand and 00/100 ($5,000.00) Dollars each beginning on February ___, 2014 and continuing on the ___ day of each month through November ___, 2014.  In addition, Contractor shall retain all programs fees collected and donations made not intended to be used for capital improvements, except for Camp-Eco Fund fees which shall be collected by the Community Program Department of the District.  Contractor shall purchase the existing retail item inventory at the VNC for the sum of $________ not later than ___________, 2014.
	5. Contractor’s Obligations.  Contractor shall :
	(a) Provide all staffing and cover all related costs of wages, contract labor, benefits, payroll taxes, workers comp, uniforms, cell phones, and other costs required to run both the existing and expanded Programs.
	(b) Provide one van for use in transporting staff and Program participants.  Limited additional usage of District vans may be authorized with prior District consent and submittal of appropriate insurance information.
	(c) Supply all operating goods such as supplies, food, inventory or retail items for sale, computer and office supplies, bank and credit card fees, and all other costs required for all Program operations.
	(d) Pay all costs of electrical service provided to the VNC during the term of this Agreement.

	6. District’s Obligations.  District shall:
	(a) Pay all costs for maintenance of the interior and exterior of the VNC in conjunction with the Town of Vail as the owner of the property, including exhibits within the VNC or on the grounds, and facilities on the grounds, including, but not limited to trails, signage and seating.
	(b) Pay all of the costs for telephone service (land line) to the VNC for the existing telephone number (Optional:  and the costs of maintaining internet service to the facility).
	(c) Pay all of the costs to maintain the required licenses from the US Forest Service and any other permits required for Programs offered at VNC; all such licenses and permits shall be maintained in the name of the District, but Contractor shall be authorized to utilize any such license or permit in the Programing to be offered.

	7. Qualifications on Obligations to Pay.  Notwithstanding any other terms of this Agreement, the District may withhold any payment to the Contractor if any one or more of the following conditions exists:
	(a) The Contractor is in default of any of its obligations under this Agreement.
	(b) Any part of such payment is attributable to services that are not performed according to this Agreement. The District will pay for any portion of the services performed according to this Agreement.
	(c)  The Contractor has failed to make payments promptly to any third party used to perform any portion of the services hereunder.

	8. District Representative.  The District will designate, prior to commencement of work, its project representative (the “District Representative”) who shall make, within the scope of his or her authority, all necessary and proper decisions with reference to the Scope of Services.  All requests for contract interpretations, change orders, and other clarification or instruction shall be directed to the District Representative.
	9. Independent Contractor.  The services to be performed by the Contractor are those of an independent contractor and not of an employee of the District.  The Contractor is obligated to pay federal and state income tax on any moneys earned pursuant to this Agreement.  Neither the Contractor nor its employees, if any, are entitled to workers’ compensation benefits from the District for the performance of the services specified in this Agreement.
	10. Personal Services.  It is understood that the District enters into this Agreement based on the special knowledge and reputation of the Contractor and that this Agreement shall be considered an agreement for personal services.  Accordingly, the Contractor shall neither assign any responsibilities nor delegate any duties arising under this Agreement without the prior written consent of the District.  The Contractor accepts the relationship of trust and confidence established between the Parties.  The Contractor shall  use its best efforts and shall perform the services hereunder at or above the standard of care of those in its profession or industry providing similar services in the District’s local area.  
	11. Insurance.  The Contractor represents, warrants, and agrees that it has and shall maintain State minimum workers’ compensation insurance coverage for its employees, if any.  The Contractor shall also maintain broad form general liability, property damage, and automotive liability insurance in the minimum amount of $350,000 for bodily injury, death, or damage to property of any person and $990,000 for bodily injury, death, or damage to property of more than one person, or the maximum amount that may be recovered under the Colorado Governmental Immunity Act, § 24-10-101 et seq., C.R.S., as from time to time amended (the “CGIA”), whichever is higher.  All insurance policies (except workers’ compensation) shall include the District and its elected officials and employees as additional insureds.  At the request of the District, the Contractor shall provide the District with documentation evidencing such coverages.
	12. Illegal Aliens.  The Contractor certifies that the Contractor shall comply with the provisions of Section 8-17.5-101 et seq., C.R.S.  The Contractor shall not knowingly employ or contract with an illegal alien to perform work under this Agreement or enter into an agreement with a subcontractor that knowingly employs or contracts with an illegal alien.  The Contractor represents, warrants and agrees that it has confirmed the employment eligibility of all employees who are newly hired for employment to perform work under this Agreement through participation in either the E-Verify Program or the Department Program described in Section 8-17.5-101, C.R.S.  The Contractor shall not use either the E-Verify Program or the Department Program procedures to undertake pre-employment screening of job applicants while the public contract for services is being performed.  If the Contractor obtains actual knowledge that a subcontractor performing work under this Agreement knowingly employs or contracts with an illegal alien, the Contractor shall:  (i) notify the subcontractor and the District within three (3) days that the Contractor has actual knowledge that the subcontractor is employing or contracting with an illegal alien; and (ii) terminate the subcontract with the subcontractor if within three (3) days of receiving such notice, the subcontractor does not stop employing or contracting with the illegal alien, unless the subcontractor provides information to establish that the subcontractor has not knowingly employed or contracted with an illegal alien.  The Contractor shall comply with all reasonable requests made in the course of an investigation by the Colorado Department of Labor and Employment.  If the Contractor fails to comply with any requirement of Section 8-17.5-102(2), C.R.S., the District may terminate this Agreement for breach, and the Contractor shall be liable for actual and consequential damages to the District.  If the Contractor participates in the Department Program, the Contractor shall provide the affirmation required under Section 8-17.5-102(5)(c)(II), C.R.S., to the District.
	13. Compliance with Laws.  The Contractor is obligated to familiarize itself and comply with all laws applicable to the performance of the Scope of Services.  
	14. Acceptance Not Waiver.  The District’s approval or acceptance of, or payment for, any of the services shall not be construed to operate as a waiver of any rights or benefits provided to the District under this Agreement.
	15. Default.  Each and every term and condition hereof shall be deemed to be a material element of this Agreement.  In the event either Party should fail or refuse to perform according to the terms of this Agreement, such Party may be declared in default.
	16. Remedies.  In the event a Party declares a default by the other Party, such defaulting Party shall be allowed a period of ten (10) days within which to cure said default.  In the event the default remains uncorrected, the Party declaring default may elect to (a) terminate the Agreement and seek damages; (b) treat the Agreement as continuing and require specific performance; or (c) avail itself of any other remedy at law or equity.  If the non-defaulting Party commences legal or equitable actions against the defaulting Party, the defaulting Party shall be liable to the non-defaulting Party for the non-defaulting Party’s reasonable attorney fees and costs incurred because of the default. Under no circumstances shall either Party be liable to the other Party for special, punitive, indirect or consequential damages arising out of or in connection with this Agreement, including without limitation lost profits, loss of use, or loss of opportunity, except as required by Paragraph 12 (Illegal Aliens).
	17. Indemnification; No Waiver of Liability.  The Contractor agrees to indemnify, defend, and hold harmless the District from any and all damages and liabilities arising from the Contractor’s performance of the Scope of Services.   As part of this obligation, the Contractor shall compensate the District for the time, if any, spent by its legal counsel in connection with such claims or actions. If an Additional Scope of Services contains any provisions purporting to require the District to defend, indemnify, or hold harmless the Contractor or purporting to effect a waiver or limitation of the Contractor’s liability (either by type of liability or amount), the District does not agree or accept such provisions and such provisions are not part of the Agreement.  The District is relying on, and does not waive or intend to waive by any provision of this Agreement, the monetary limitations or any other rights, immunities, defenses and protections provided by the CGIA or otherwise available to the District or its officers or employees. 
	18. Binding Effect.  This writing constitutes the entire agreement between the Parties and shall be binding upon the Parties, their officers, employees, agents and assigns and shall inure to the benefit of the respective survivors, heirs, personal representatives, successors and assigns of the Parties.
	19. Law; Venue.  The laws of the State of Colorado shall govern the construction, interpretation, execution and enforcement of this Agreement.  Venue for any dispute between the Parties arising out of or relating to this Agreement shall be in the State of Colorado District Court for Eagle County.  
	20. Severability.  In the event any provision of this Agreement shall be held invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision of this Agreement. 
	21. Annual Appropriation.  The District’s obligations hereunder are subject to the annual appropriation of funds necessary for the performance thereof, which appropriations shall be made in the sole discretion of the District’s Board of Directors.  
	22. Ownership of Work Product.  All documents such as reports, plans, drawings and contract specifications, information, and other materials prepared or furnished by the Contractor (or the Contractor’s independent professional associates, subcontractors, and consultants) and paid for pursuant to this Agreement are instruments of public information and property of the District.
	23. Taxes.  The District is a governmental entity and is therefore exempt from state and local sales and use tax. The District will not pay for or reimburse any sales or use tax that may not directly be imposed against the District.  The Contractor may use the District’s sales tax exemption for the purchase of any and all products and equipment on behalf of the District.  
	24. Time Is Of the Essence.  All times stated in this Agreement are of the essence.
	25. Notices.  All notices which are required or which may be given under this Agreement shall be effective when mailed via registered or certified mail, postage prepaid and sent to the address first set forth above.
	26. Counterparts, Electronic Signatures and Electronic Records.  This Agreement may be executed in two counterparts, each of which shall be an original, but all of which, together, shall constitute one and the same instrument.  The Parties consent to the use of electronic signatures and agree that the transaction may be conducted electronically pursuant to the Uniform Electronic Transactions Act, § 24-71.3-101, et seq., C.R.S.  The Agreement and any other documents requiring a signature may be signed electronically by either Party.  The Parties agree not to deny the legal effect or enforceability of the Agreement, solely because it is in electronic form or because an electronic record was used in its formation.  The Parties agree not to object to the admissibility of the Agreement in the form of an electronic record, a paper copy of an electronic document, or a paper copy of a document bearing an electronic signature on the grounds that it is an electronic record or an electronic signature or that it is not in its original form or is not an original.
	27. No Third Party Beneficiaries.  The Parties to this Agreement do not intend to benefit any person not a party to this Agreement.  No person or entity, other than the Parties to this Agreement, shall have any right, legal or equitable, to enforce any provision of this Agreement.
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